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.Ap}ENDIXA

A*no*d'ffi$mmF#fiffi1ff 
:.,Tfr fil*:ffir- Rer*red sr

I hereby acknowledge that I have received and read e copy of the foragoing Thir,d supplemental
Protective Order in the above.cu?ti*d proceeding. If I am rol*g access to the user Mat*ats, I also
*Sow|"gs: thet I have ressived ase rc;a a copy irm" uuurrt*J'RIatricted CACM iicense lthe"ticensing Agreernent"), an4 I under*tand it, tii am seeking flecel$ to the Source Code Materials, I
arkncwledge that I have received and rced a sspy of the attnihcd Non-Disciosure egrewnent far $ource
C**1.T$ I undeffttrd it 

" lf 
I am sgeking accosJ to the Systemsvaluatorpackage, i,hi"h prcvidns sccess

!o lsth User ltlsterisls &nd $ource Code Marsricl*, I acknowledge that I hive reieived an{rea6 a oopy of
ba& the Licerlsing Agreement and the Non-Biseloeurr Agree.m&tt fot Source Code, ard I unders1"rff"
both,

; ; , I *gfss that I am iraund'bytbe Third Supplemsnt*l Protectiys frder and by olr$ or both of the
Licensing Agreernenr and/or Non'Disclosure Agreement for Source Code, as upptopriot*, noO *ut i rfr"ff
not disclose or use Licensed Mgterisls e*cep as allowed by rhe Third Suppl*r#"aipf,or€ctive ota.r, tn*
Licensing Agreement an#or Non-fisclosure Agreenreni fnr source cod;.

t ackno,rledge tbat a violation of the Third Supplemental Protective (Her is a violation of an
orda of the Federal Communications Commission.

I acknowlxlge spgcifically that rny asss$$ ta sny inf,onnation obtair:orl as * rcsult of &e Third
Supplemental Prstective Order and the Licensing Agreement and/or Non-Disclosure Agreement for
Souroe Code is due solely to my capacity as a pa*y or rcBrcsentative of n pffry to ttris irogeeding or as a
pqron de*cribed in parsgraph g oftbe Third Supplemental Frotective &der anO agres that I shall not use
such infonnntion in any other capaciry.

I acknowledge that it is my obligatisn to en$urp thx Licensed lvfaterials flf,e not acces$ed or used
except as speci{ically permitted by the terms of the Third Supple,mental Protective Order and tbe
Licensing Agreeineff &rid/or Non"Disclssurs Agreemont for Source Code, as appropriate.

I certify th*t I have verified that there are in place procetlure* st my fi1rn or office to prevettt
unnutlmrized access to or disclosure of Licensed Materials.

Capit*lieert tenns used bprein and not otherryise defined sh*ll have the rneanings ascribed to them
in the Third $upplemental Prorective Order.

I, hereby r*qus$t sscfss to the Uscr M*teri*ln:
I hereby requesf *n{ggg ts thr $ourury Ctlde Sfiltcrifilsl
I hereby requsst ntc€s$ to the Syrtern Eval*strr pftcksge:

,/ Yes
@Y*

Yss
Yes

l-Jo

No
No

ffifut@ww'l.r''ffi
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APPENDIX B

* lotcaory aeeoc*rteso lnc' Restrictsd CACIW Licenee ljmifed To use $olely for Rwlew andEvaluatlos ftf Purposes of the FCc Proceeding in wC lhket No, 1,&9$ md Concurrcnt Related
or $lb*equent Relrtsd Adminirtretive or Judici*f fro*ae.*ugt

r? r THIET
;2L dpxCIf Lf,

D LICEIYSE*("Licensing Agreement") is aeoepd and msde efrscuve as ofthe
,*' 1?#*Effectivelae'), between costeuest Associares. Inc. (..costeuest")

Lro$tQu6*t$ prq$ieiqy ry$*ry: ePtrlication (the Connect Amsica r,*a ithas* II fonrard-looking model
or the 'coffre6t Ameripa Cost Mbdel'jt *CASS"), (ii) the ottput of rhe CACM *hiot ineluder only
|crqs shats' CAC}{ Rqports' CACM solution SeE" CACM uudl oeport*, c*c* o*i"-o data provided
by Contractor to Company, and downloads available directly *onr the cAcM website (..CAghi
PBf): (iii) Foprietarv c:A'cM inputs, daa anu darab;; d;) 

"rr,""rk 
*r*r"e*p*:ril;;; inp'rs to

fhe CACM' and'+halt also inctude relarsd dral{'in8p, d$$ign$, ob$$;ds, upericitid*oi*. roots, dsiaprovidd by Co@uosr tha is nor odrenvise pu*iif1, armiintrte -i,,"t,rl"t C*&rS h*kupt!*"b il#f,*riul
de'fined procmse* andrypwhes,_fdsqsc@;,"neo**omgsacnatsdtv go*best of *i **" tirr*r*uhg;'d 

ryder"tltis 
proective orfulcotteetively, tlt* "UrerMat#ub'). Licensee itu c*tqu*t will be referred

to collectively as the *P&fties."

CostQuest hereby grants to Licensee, nnd Licensee hereby accepts, a non-cxclusive, non.
tra$rfembls" limited license to use the User Matprial$, whether in'f,wn of tle on line or sy*tem evalunto-r
versions, without feeq. charges, or costs to the Licensee of any mna. *ce**cs ;ilt b* 6"idett with a
minimum of 50 GB of storage_capacity for Licensee CACM solution sets ar; rkrg;&r; "ddiri; 

"
storageo * fee cf$55 Fr l0 cBs may be assessed). Liccn*ee shall rnake use sf dre User Materirts undef
the following terms and rrustrictions:

l. Licsnse Cranrs and Restrictions

l.l. Licen$se shall utilizE the User Materials oqly for rpview and evaluation for prypo*es of
pmvidixg comments and other filings to the Federal Comrnrmication Commission (.,FCC,) in
WC Docket No. 10-90, and in concwront related or subsequent related arlministrative orjudicial
pmceedings (the "Pxlject").

1.2. Licen$ee shall nottrsnsfer, s*ll, renl, diselosoo make *vailable or other.wise communicate, reseft
sublicense or use the User Materials for any other purpose or in any other manner

1.3' Licensee shall mske gpif onlyof the licensed CACM OuSur as required for the Frojecr as
drscrfbcd in section I . l- above. 

- 

On euy copy of the CACM iXput trr"t rir**e* ;r peiiil'n-d *
nake or distribute, Licensee shall reprodudri all copyright notices and any other propristary
legends of CostQuest as *rey app€sr.

1,4' Lisenoee shall not make any copies, distribute, sublicense, trafisf.er, sell, refil, discloso, sr make
available any User Materials provided under this Licensing Agreement cxcepr consistent with
the Third Supplemental Protective Order.

| .5. Licsrsee shall at all times maintain the confidentislity of the User Materials, handling the User
Materials in compliance with the firird Supplernentai Protective Order. tn tie eventihrt *y
purtion tlf rhe UsEr Materlsls sbould c$rne into thp possessisn of fflauthorizsd third parties as a
result of a breach by Licensw ofthis Licensing Agreement, Licensee shall, at its expense and
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without limi*ing any other rights available to CosQues! imruediarely notify Costeuest and use
ail cornmercielly reaso*able eff,orts to rEtrieve suelimateriat* anA sutt tririlur*"boseue*t for
all rea$onable exrlenses incurred by CcstQuectin attempting to rrtriro. rorii*u"*ar*.-

1.6. Licensee shall not, **d shall not pe,rmit any third party to, diss$semble, decompilg rey&rse
engineer, or otlrerffj$$ ree.se4s the UsEr,ldaterials.

1.7. lo a*cessing or using the User Materials, Licensee shell not, by arry action or icactiorl, rriolate
faws-or regulations-promulgated by aty govcramental ot quasi,governmental authorities that are
linding upon it end shall take aU reason*ble $teps to a*xicos&uest or any other participant in
the Project, or their affiliates, to avoid any violntians of any ,u"f,k*, ot t*.lrrktons that are
binding upon them.

1.8. Upon reasonable.notice to Licmsee, and at CostQuest's sole expense, Cosreuest's auditors shall
Uav.1{e.ri8ht to inspect Licensee's records relating to the Project ,, ,r*"**ru*ry f"r C"rtqu**rio
verify Licenses's compliance with the tenrs of thi* LicensingAgreenrent. Audits shall ie
conducted at Licen**ers prcmises durisg noqnal business rrdrs ilo in a mafiner that dos$ nol
unreasonably interfere wittr Licensee's iperations.

I.9' If Licensee sells, makes available io a third party, or othenilise disposes of Licensee-owned
media on which ttre User Materials are or were resident" that medi; must be erased and scrubbed
of the Uscr Marerials before such sale or disposal.

I'10.. The Univerqf $ervice Administrative Cor,ppqny {'tISAf) in consuksrion with the FCC, may
lirnit ot nray allow CostQlest to limit the number cf,downloads sf eech rype of CACM ddit -

report by Lieensee and other licensees each day where tffiessary ro manage serverr€$ourses
{including bsndwidth) and to pressrve tbe integriry an#or prc'prietary narure sf the data
provided.

I .1 1. The foregoing does not preclude Licensee from disclosing eny inlormarion made publicly
available by the fCC orU$AC.

Discl*imEr of Warrantjes

2,1. LICANSEE ACKhIOWLEpSES AND ACRHfi$ THAT (A) C0$TQUEST HAS NOT MADE
A}.IY EXFRESS OR IMPLIED WARRANTTES TO LICEN$EE nTcennn.Ic THF USER
MATERIALS AND (B) THE USER. MATERTALS ARg EEING PROVIPEP TO LICENSEE
"AS IS," WITHSIIT WAR.RANTJES OF ANy KIND. COSTQUEST DOSS NOT
WAnRANT THAT TIIE USER MAT$RIALS AR$ FREE FROM DEFECTS. COSTQUEST
EXPRBSSLY EXCLUDES AND DTSCLAIMS ANY IhdPI,IgD WARRANTY Of NTNESS
FOR A:PARTICULAR PURPO$E, MERC}IANTABILITY OA NON-INTRINGEMHNT OT
TTffiTPARTY RIGHTS.

Term flnd Tenrfnarion

3. L This Licensing,{greement shall termhate automaticslly upon &e temrination of the FCC
proqe*ding in WC Docket Ho. 10.-90 and conqrrrent relaled nr subsequent related administrntive
or judic ial pr,oceedingr.

3.
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3 '2 . Notwiths-anding-setot 3 . I , if Licensee sgree$ that LieerLsee does not contin$s to requife any
user Materials, coseuest may terffdriare ltir Li*e'rsing As.-m*i

3'3' If CaqtQusot believes that Licsnsee is in violation of the Third $upplemantal proiective Order or
this Licwsing Agresment, CostQuect shall so notig rhe FCC, Ifitre FCC detErmil rh"t 

-
Licensee is in violation of the rhiq $qpqlemental Pmterdve Oder sr this Licensing Agr,eement
and so ordcrs, costQuestmay terminatc tais r"ieensing Ago***i,

4. Limitation of Liability

4.I. IN NO HVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY UCENSEE IX COMIECTION WTTH TTIIS LICENSINC AaREEIVIENT,
TitrF pRoJscr oR Tlm p0s$Essr0N oR u$F Ot UsE[r,dffirAIS; I}lCrupwe, "

wITHour LIMITATIoN, ANy l-osr REvENUES oR pRoFna, oR ANy rNDrREcT,
p{)N$€QTJSNTIAL, SXEMPLARY ORPUNITTvE pAMAcis, tivp1il n cosiqursi
HAS BEEN ADVISED OF THE PO$SIBIIITY O} SUCH DAMAGSS.

5. Ownemhip of Intellecrual Property

5.1. Licensce acknowle4gEs that tbe User Materials, including without limitation all ougut and
derivatives of, at well as atl modifications and customioiioo* to ths User Materials, *rs
propriohry to CoxtQue*t a$d thet CoetQu*st re&ins exclusive ownership of all such User
Matsials and all proprietnry rights associated therewith. Liceusee shali, at the direction of
lSstQuest,-tlke all comrnerciafiy reasonable measures to proteer Costeuest's rights in the User
&[&dals. Nothiirg in this $ection 5.I limits Liccnsee's abltity to use outputs ana description* of

eaptioned poceeding and concurrent rElated or subsequent retated adminis**tive and judicial
pmceedings.

5'2' Except as expressly provided hercin, Licensee is not granted any other righLs or license to
patants, copyright$, tade secret*, d*ta or trademarks with respect to User Materials. LicEnsee
shall promptly notiff CostQ*e*t in writing upon its dircovery of any unzuthorizod u$e or
infringement of the U*er h{aterials,

6. Atfttitional Terms

Compliance with fCC Requircrnmts an Ofhcr Larvs. Thi* Licensing Agreernent is expressly
made subject to any United States government laws, regulations, orders or other restrictions
regarding the Project or rr.se of software, dat& output or products thereot. Notwitl$tianding
anytbing to the contrary in this Licensing Agreeme*t, Licenses shqll not directty w indirect$
e{port, crpermit the trans&r oi any $oftware, dote, ottp*t or products (a) to any pountry or
destination for whieh the United States government or a United States governrnental agrllcy
requires an export license or othsr approval. for export witheiut first havirg obtained such liccnse
or olhEr approval; or (b) otlierwise contrary to Unitod S:ates larv, including, without timitntion"
fCC rules, policies and regulations.

Na Waivers. No delay eir omission by eitherparty fo exercise any right or power accruing qron
any norreompliance or defrult by the other party with respect to eny of the terms of this
Licensing Agrssment shall impair any such right or powef, or be conslruEd to bs a w&iver
ther€of. A waiver by either party of any breach of the covenants, conditions or &gfeement$ to be

s.1..

s.?.

t0
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performed or honoled by the other parry shall not be con$rruod to be a waiver of aay latrr bresoh
thereofor ofany other covenant, condi*on or estrsemertt herein esnteined.

6.3. Assig4l,nsn*. 
.T?ris Licensing Agreanent is binding upon and inures to the b€nefit of the parties

hereto and theirrespective fireccssor$ orul assig*s, liieosee shall not assign this Licensing
Aglcmefit sr trafisf,er 9I right* gryanted hereunder, in whole or in part" wlthout obtniningihe
prior written consentof CosQuest, and any attempted assignment sr $Bnsfer in violation of this
provision is void.

6.4. Sevsability and $urvival of Obligation$. If any provi*ioa of this Licenssg Agreenrenr is held
r1v*!d or unerlfarcesble, the remaindsr af this Licsnsing Agreement sn* iotle affec,ted
the_reby, and eaeh rc-m+iningprovisioa of this Licensirlg egreernent shall be valid and
enforcelble to the exterrt pernnittertby law. $ectioris t, t, i, 5o and 5 shall survive any urpiration
orteryrnation of tris Lises$ing Agrecment,

6.5. Nothing.in_dris Licensrng Agreement gives enyone, other than the Parties, any rights or rernedies
under this Licensing Agreet*mt,

6.6. This tioenring Agree.tneart may be Executed ir cormtelpqts, and each (whether m original or
facsimile) is con*idsred an originalaad all consiitute one and the eeme instrument,

6.?. Ooveming Law. Thic Licensing A$rpEment shall be govemed by and construed in accordence
with Federal law.

6.8, EnrireAgrcvment. This Liccnsing Agreesent, the Third Supplemslml ?rstective Ordef, and ttre
Nan-Discls*ure Agrysmont for $owr-s cbd* (if it is execurd) constifute the psrties' e*tire
underp'tanding with regard to the matters herein, and the,re ors no ot&er understandings, either
witten qr Uuwritten" wiih regard to *uch matters. Any terms on either Party's web site,,p,roduct
sctredule, orgontained in any "shrinkwap"'or "clickvrrap" agreemo$t shadnot have farue gr
effect if the provision conJlicts with the tcrms of this Licensing Agreernent. The Licensing
Agreeryent may not be nrodified" arnwrded, canceled or waived, in whole or in part, efrcept by a
written instrument signed by the Partias hereto.

I1
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lN WITNESS WHEREOF' the Parties have sxscuted this Liccnsing Agreement by their duly authorized
representntives e{fective as oftbe date first set forth above.

co$TQUH$T:

C*stQuest Assrc,iates, Iu$,

By:
James Stegernan, President

$ffi#tk&;,f#K-ffiffi
IaddressJ

LICHN$HS:

IpnsitionJ

Ico.ntpanyl

!,2


